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DETAILED ACTION 

Claim Status 

1 . At the outset, it is noted that the status of Claims 30-32 and 34 was incorrectly 
indicated in the amendment to the claims filed 12 November 2008. These claims stand 
withdrawn from further consideration pursuant to 37 CFR 1 .142(b) as being drawn to a 
nonelected species, there being no allowable generic or linking claim. Election was 
made without traverse in the reply filed on 9 March 2007. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 19, 20, 22-24, 27, 29, and 37 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over WIPO Publication WO 01/80607 A1 to Merard et al. in 
view of U.S. Patent 6,423,924 to Goloviatinskii et al. U.S. Patent Application 
Publication 2004/0035838 to Merard et al. will be referred to as an English 
language equivalent to this document. 

In regards to Claim 19, Merard et al. teaches a device for treating the surface of 
containers 43 with a plasma, comprising a kinematic system (Figures 5 and 6) for the 
transport of the containers and a plurality of plasma generators 68 operating at 
atmospheric pressure (Paragraph 46), each generator adapted to treat one container at 
a time (Figure 6), the plasma generator comprising a treatment gas supply system 
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(exposure to atmosphere; Paragraph 46) and an electrical power supply system (Figure 
1) comprising at least an LC adapter (the circuit comprises transformers, which are 
inductive elements, and capacitors) adapted for supplying current in pulses. 
(Paragraphs 45-47) 

The plurality of plasma generators 68 may be considered to be arranged in 
parallel, as broadly recited in the claim, in that they can treat simultaneously a plurality 
of containers, as broadly recited in the claim. During patent examination, the pending 
claims must be "given the broadest reasonable interpretation consistent with the 
specification." Applicant always has the opportunity to amend the claims during 
prosecution, and broad interpretation by the examiner reduces the possibility that the 
claim, once issued, will be interpreted more broadly than is justified. In re Prater, 415 
F.2d 1393, 1404-05, 162 USPQ 541, 550-51 (CCPA 1969) 

Moreover, each of the plurality of plasma generators would be structurally 
capable of performing the intended use of carrying out a full treatment of one container, 
based on the user definition of what constitutes a "full treatment" in any desired process. 
For example, a user may decide that a "full treatment" constitutes a single 
decontamination process for a particular use of the apparatus taught by Merard et al. It 
has been held that claims directed to apparatus must be distinguished from the prior art 
in terms of structure rather than function. In re Danly, 263 F.2d 844, 847, 120 USPQ 
528, 531 (CCPA 1959). Also, a claim containing a "recitation with respect to the 
manner in which a claimed apparatus is intended to be employed does not differentiate 
the claimed apparatus from a prior art apparatus" if the prior art apparatus teaches all 
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the structural limitations of the claim. Ex parte Masham, 2 USPQ2d 1647 (Bd. Pat. App. 
& Inter. 1987) 

Further in regards to Claim 19, and in regards to Claim 37, Merard et al. does not 
expressly teach that the plasma generator further comprises one external lower 
electrode for gripping the container, the lower electrode being provided with a rotational 
mechanism for rotating the container. 

Goloviatinskii et al. teaches that a plasma generator can comprise an external 
lower electrode 1 1b for gripping a container, said lower electrode being provided with a 
rotational mechanism for rotating the container. (Figure 1 0f; at least Column 9, Line 33 
- Column 10, Line 45) 

It would have been obvious to one of ordinary skill in the art to modify the 
apparatus taught by Merard et al. for the plasma generator to additionally include an 
external lower electrode for gripping the container, with the lower electrode being 
provided with a rotational mechanism for rotating the container, as taught by 
Goloviatinskii et al. The motivation for making such a modification, as taught by 
Goloviatinskii et al. (Column 9, Line 33 - Column 10, Line 45), would have been to add 
the capability to use the plasma generator to treat the entire outside surface of the 
container. 

In regards to Claim 20, each generator 68 is provided as a column having a 
diameter "close to" the diameter of the opening of a container 43, as broadly recited in 
the claim. (Figure 6) Moreover, the apparatus taught by Merard et al. would be 
structurally capable of processing containers having openings with different diameters, 
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to give a desired relationship between the diameter of the opening of the container and 
the diameter of the generator. It is well-settled that expressions relating the apparatus 
to contents thereof during an intended operation are of no significance in determining 
patentability of the apparatus claim. Ex parte Thibault, 164 USPQ 666, 667 (Bd. App. 
1969). Inclusion of material or article worked upon by a structure being claimed does 
not impart patentability to the claims. In re Young, 75 F.2d 966, 25 USPQ 69 (CCPA 
1935) (as restated in In re Otto, 312 F.2d 937, 136 USPQ 458, 459 (CCPA 1963)). 

In regards to Claim 22, the plasma generators 68 are placed side by side on a 
plate 71 on a carrousel 61 of the kinematic system, as broadly recited in the claim. 
(Figure 6) 

In regards to Claim 23, the area under plate 71 may be considered to be an 
accumulation zone, in that three containers are grouped there during processing. The 
plurality of generators 68 are positioned above this system for a batch (two at a time) 
treatment of containers 43. (Paragraph 59) 

In regards to Claim 24, Merard et al. teaches that the power supply system 
includes a current source (Paragraph 43), and that the gas supply system includes a 
gas distributor 37 for protective gas supply. (Paragraphs 46-47; Figure 1 ) 

In regards to Claim 27, Merard et al. teaches pivoting guide (i.e. carrousel) 61 for 
directing the loading of containers in the accumulation zone. (Figure 5) 

In regards to Claim 29, Merard et al. teaches two compartmented complementary 
zones 59, 62 upstream and downstream respectively of the accumulation zone. 
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3. Claims 21, 25, 26, and 36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Merard et al. in view of Goloviatinskii et al. as applied to Claim 
19 above, and further in view of U.S. Patent 6,041,734 to Raoux et al. 

The teachings of Merard et al. and Goloviatinskii et al. were discussed above. 

In regards to Claims 21 , 25, and 36, the combination of Merard et al. and 
Goloviatinskii et al. does not expressly teach a control unit comprising a microcontroller 
that controls the power supply system to control the characteristics of the pulses of 
electric current, as recited in Claim 21 ; that the microcontroller controls the execution of 
a program for gas distribution to form a gaseous mixture constituting a treatment gas 
used in the plasma treatment of the containers, as recited in Claim 36; or that all of the 
microcontroller, current source (power supply), and gas distributor are controllable so as 
to provide a plasma treatment program for each container, individually, as recited in 
Claim 25. 

Raoux et al. teaches a control unit comprising a microcontroller 85 that controls a 
power supply system to control the amplitude of pulses of electric current, the slope of 
the leading edges of the pulses, their frequency, and the time elapsed between two 
successive pulses (i.e. duty ratio) (Column 14, Line 60 - Column 15, Line 2; Figure 18; 
Column 24, Lines 53-64) via a plasma control subroutine 168; and controls the 
execution of a program for gas distribution to form a gaseous mixture constituting a 
treatment gas used in plasma treatment via a process gas control subroutine 165 (ex. 
Column 1 3, Line 25 - Column 14, Line 1 0). Raoux et al. teaches that the 
microcontroller, the power supplies, and the gas distributors are controllable by different 
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recipes so as to provide individual plasma treatment programs for individual processes. 
(Column 1 1 , Line 52 - Column 1 2, Line 1 2) 

It would have been obvious to one of ordinary skill in the art to modify the 
apparatus taught by Merard et al. and Goloviatinskii et al. to include a control unit 
comprising a microcontroller to control the power supply system to control the 
characteristics of the pulses of electric current, as recited in Claim 21 ; for the 
microcontroller to control the execution of a program for gas distribution to form a 
gaseous mixture constituting a treatment gas used in the plasma treatment of the 
containers, as recited in Claim 36; and for all of the microcontroller, current source 
(power supply), and gas distributor to be controllable so as to provide a plasma 
treatment program for each container, individually, as recited in Claim 25. The 
motivation for including a control unit comprising a microcontroller to control the power 
supply system to control the characteristics of the pulses of electric current, as taught by 
Raoux et al. (Column 24, Lines 50-53), would have been to allow a manufacturer to 
tailor plasma chemistry versus plasma density to further improve deposited film 
characteristics. The motivation for using the microcontroller to control the execution of a 
program for gas distribution to form a gaseous mixture constituting a treatment gas 
used in the plasma treatment of the substrates, as taught by Raoux et al. (Column 13, 
Line 25 - Column 1 4, Line 1 0), would have been to allow for control of the gas supplied 
to the plasma based on a desired type of process to be performed. The motivation for 
having for all of the microcontroller, current source (power supply), and gas distributor 
be controllable so as to provide a plasma treatment program for each substrate, 
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individually, as taught by Raoux et al. (Column 1 1 , Line 52 - Column 1 2, Line 1 2), would 
have been to allow a user to select a desired type of process to be performed at any 
given time. 

In regards to Claim 26, the combination of Merard et al., Goloviatinskii et al. and 
Raoux et al. does not expressly teach that the current source, the gas distributor, and 
the microcontroller are provided in the same housing. 

However, Raoux et al. further teaches that all components of a processing 
system can be provided in a common housing (mainframe unit) 95. (Column 10, Line 
61 - Column 1 1 , Line 1 9; Figure 6) 

It would have been obvious to one of ordinary skill in the art to modify the 
apparatus taught by the combination of Merard et al., Goloviatinskii et al., and Raoux et 
al. to have the current source, the gas distributor, and the microcontroller be provided in 
the same housing. The motivation for making such a modification, as taught by Raoux 
et al. (Column 10, Line 65 - Column 11, Line 19), would have been to contain all 
components of the processing system in a mainframe unit that can provide electrical, 
plumbing, and other support functions for the system. 

4. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Merard et al. in view of Goloviatinskii et al. as applied to Claim 19 above, and 
further in view of Japanese Kokai 2002-2551 23A to Hasegawa et al. (from 
Applicant's IDS). The following rejection will refer to the Figures and/or English 
Machine Translation (EMT) of Hasegawa et al. 

The teachings of Merard et al. and Goloviatinskii et al. were discussed above. 
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The combination of Merard et al. and Goloviatinskii et al. does not expressly 
teach the features of the kinematic system as recited in Claim 28. 

Hasegawa et al. teaches that a treatment zone of a kinematic system (Figures 1 
and 2) comprises rows for storing rows of containers P in such a manner that the 
treatment of the containers is carried out therein row by row (Figure 1), as and when the 
rows are filled with containers. (Figures 1 and 2) 

It would have been obvious to one of ordinary skill in the art to modify the 
kinematic system taught by Merard et al. and Goloviatinskii et al. as taught by 
Hasegawa et al. to carry out the processing of containers row by row. One of ordinary 
skill in the art would have been motivated to make such a modification in order to carry 
out batch processing of multiple containers at a time, thereby improving system 
throughput and overall process efficiency. 

5. Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Merard et al. in view of Goloviatinskii et al. as applied to Claim 19 above, and 
further in view of U.S. Patent 5,341,068 to Nerone. 

The teachings of Merard et al. and Goloviatinskii et al. were discussed above. 
Specifically, Merard et al. teaches that the power supply system comprises a high 
voltage direct current source 36 (Figure 1), and that plasma discharges are formed to 
treat the inner surfaces of the containers to be treated. Merard et al. teaches that a 
computer (initiation device) 29 modulates the current. (Figure 1 ; Paragraphs 42 and 
46) 
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The combination of Merard et al. and Goloviatinskii et al. does not expressly 
teach that each generator is provided with a field transistor system having a CR 
amplitude-phase circuit. 

Nerone teaches that a generator (lamp 12) has a power supply system 
comprising a high voltage direct current source (from rectifier circuit 24), and a field 
transistor system 40 comprising field transistors Q1 , Q2 and a CR amplitude-phase 
circuit (multiple capacitors C and resistors R), as broadly recited in the claim. (Figures 2 
and 3) 

It would have been obvious to one of ordinary skill in the art to modify the 
apparatus taught by Merard et al. and Goloviatinskii et al. to provide each generator 
with a field transistor system having a CR amplitude-phase circuit, as taught by Nerone. 
The motivation for making such a modification, as taught by Nerone (Column 1 , Lines 
22-28), would have been to enjoy the benefits of an electronic ballast circuit that can 
achieve the necessary starting and operating characteristics for a discharge generator 
without generating a significant amount of electromagnetic interference and without 
experiencing significant dynamic losses. 

It is considered that the apparatus taught by the combination of Merard et al., 
Goloviatinskii et al. and Nerone would be inherently structurally capable of performing 
the intended use of producing a plasma discharge that could have the form of a 
"network of filaments" as broadly recited in the claim, based on the excitement of the 
surface to be processed by the plasma discharge and the selected process settings. 
This recitation of intended use is not considered to structurally distinguish the claimed 
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invention from the apparatus taught by the combination of Merard et al. and Nerone. It 
has been held that claims directed to apparatus must be distinguished from the prior art 
in terms of structure rather than function. In re Danly, 263 F.2d 844, 847, 120 USPQ 
528, 531 (CCPA 1959). Also, a claim containing a "recitation with respect to the 
manner in which a claimed apparatus is intended to be employed does not differentiate 
the claimed apparatus from a prior art apparatus" if the prior art apparatus teaches all 
the structural limitations of the claim. Ex parte Masham, 2 USPQ2d 1647 (Bd. Pat. App. 
& Inter. 1987) 

6. Claim 35 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Merard et al. in view of Goloviatinskii et al. as applied to Claim 19 above, and 
further in view of U.S. Patent Application Publication 2003/0164280 to Delaporte et 
al. 

The teachings of Merard et al. and Goloviatinskii et al. were discussed above. 

The combination of Merard et al. and Goloviatinskii et al. does not expressly 
teach the details of the kinematic system as recited in Claim 35. 

Delaporte et al. teaches that a kinematic system can comprise pneumatic 
transport channels 6, formed in part by guide rails 7, in which containers B are moved 
by an air stream (Paragraph 20). Guide rails 7, which form part of the pneumatic 
transport channels are moveable based on their position so as to have a desired 
curvature to guide the containers B. (Paragraphs 20-22) 

It would have been obvious to one of ordinary skill in the art to modify the 
apparatus taught by Merard et al. and Goloviatinskii et al. to use a kinematic system 
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comprising pneumatic transport channels formed in part by moveable guide rails, as 
taught by Delaporte et al. The motivation for making such a modification, as taught by 
Delaporte et al. (Paragraphs 1-3 and 6-10), would have been to transport light articles, 
such as plastic bottles, along conveyers that can be curved. 

Note that the guide rails forming part of the pneumatic air channels taught by the 
combination of Merard et al., Goloviatinskii et al. and Delaporte et al. would be movable 
in a plasma treatment zone as in other areas of the kinematic system, and would enable 
access of the generator electrodes to the containers by successfully guiding the 
containers to the generators along curved conveyers, as broadly recited in the claim. 

Response to Arguments 
7. Applicant's arguments filed 12 November 2008 have been fully considered but 
they are not persuasive. 

In regards to applicant's argument that examiner's use of the Goloviatinskii et al. 
reference somehow indicates that Merard et al. is not relevant to the claimed invention, 
this argument is not persuasive. Goloviatinskii et al. was specifically applied in the last 
office action to show the obviousness of the limitations added to the claims in the 
amendment filed 14 May 2008. Meanwhile, in the Response to Arguments section of 
the last office action, examiner specifically identified which of applicant's arguments, 
namely those pertaining to just Merard et al., were not persuasive. 

In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
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hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

In response to applicant's argument that the electrode of Merard et al. cannot be 
moved to the outside of the container, the test for obviousness is not whether the 
features of a secondary reference may be bodily incorporated into the structure of the 
primary reference; nor is it that the claimed invention must be expressly suggested in 
any one or all of the references. Rather, the test is what the combined teachings of the 
references would have suggested to those of ordinary skill in the art. See In re Keller, 
642 F.2d 413, 208 USPQ 871 (CCPA 1981). Moreover, as set forth in the rejection 
above, Goloviatinskii et al. is applied to show the obviousness of adding an external 
electrode. 

In regards to applicant's argument that Merard et al. teaches away from any use 
of an external lower electrode, this argument is not persuasive. Merard et al. does 
teach that the use of an external electrode "closely following the shape of the container 
to be disinfected" on the inside of the container can be undesirably restrictive, since the 
resulting apparatus is limited to use with only containers having the same shape as the 
external electrode. However, while Merard et al. teaches what Merard et al. considers 
to be a better way of providing plasma to the inside of a container, this is not considered 
to translate into a teaching away of any use of an external electrode. Meanwhile, 
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Goloviatinskii et al. provides a strong motivation for providing an external electrode 
(which corresponds to but need not necessarily "closely follow" the shape of a container 
to be processed), in order to provide plasma treatment for the outside of the container. 
Providing such an external electrode with rotational mechanism as taught by 
Goloviatinskii et al. would have been obvious to one of ordinary skill in the art, in order 
to expand rather than restrict the possible types of plasma treatment to be performed by 
the plasma apparatus; i.e. to extend the application to plasma treating of the outside as 
well as the inside of the container. That Goloviatinskii et al. specifically suggests 
plasma coating, does not obviate the fact that Goloviatinskii et al. teaches an apparatus 
for plasma treatment -- it would be up to a user of an apparatus taught by the 
combination of Merard et al. and Goloviatinskii et al. to employ it for a specific intended 
use. 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Maureen Gramaglia whose telephone number is 
(571)272-1219. The examiner can normally be reached on core hours of 10-5, Monday- 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Parviz Hassanzadeh can be reached on (571) 272-1435. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Maureen Gramaglia/ /Parviz Hassanzadeh/ 

Examiner, Art Unit 1792 Supervisory Patent Examiner, Art Unit 1792 



